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owner of the right in respect of which the assignment or 
grant is made, or by his duly authorized agent."

The foregoing analysis addresses itself to the question 
of who owns the plan, the surveyor or the client. Unless 
there has been an assignment in writing by the Author of 
the plan to the client, or unless the plan has been prepared 
under specific instructions from the Crown, the ownership 
and the copyright of the plan subsists in the surveyor.

It should also be noted that notwithstanding any assign
ment of copyright by the Author, Section 12(7) protects the 
Author against any distortion of his work —

"Independently of the Author's copyright, and even after 
the assignment, either wholly or partially, o f the said 
copyright, the Author has the right to claim Authorship 
of the work, as well as the right to restrain any distortion, 
mutilation or other modification of the Work,that would 
be prejudicial to his honour or reputation."

Copyright protection in Canada is automatically ac
quired upon the creation of an original work. It is only 
necessary to include the Universal Copyright Symbol on 
works where international protection, in accordance with 
the provisions o f the Berne Convention, is desired. Although 
it is not necessary to include the Universal Copyright Symbol 
on plans and reports that are intended for use in Canada, 
the use of this symbol and a cautionary statement provides 
indisputable notice to those unsuspecting persons who have 
a tendency to copy or alter someone else's work.

Infringement of Copyright

Section 17( 1) o f the copyright defines infringement—

"Copyright in a work shall be deemed to be infringed by 
any person who. without the consent o f the owner of the 
copyright, does anything that, by this Act, only the owner 
of die copyright has the right to do.

(2) The following acts do not constitute an infringe
ment of copyright:

(a) Any fair dealing with any work for the purpose 
of private study, research, criticism, review or newspaper 
summary,"

Therefore, under fair use, a  surveyor has the right to 
use the information from a plan in the preparation o f another 
plan, a lawyer has the right to use a copy of a  plan in order 
to do title research and to obtain the necessary consents as 
required in a conveyance qf title, a professional association 
has the right to cuti%ie a surveyor's plan and a client has 
the right to use the pfcurfor his own private use in accordance 
wiih the purpose of the plan, without infringing copyright.

Now that we have determined that the Author of the 
survey plan is the owner of the plan, the only exception 
being where an assignment of that right has taken place, we 
can answer the questions posed at the beginning of this paper.

The answer to all questions is “NO", unless permission 
is obtained from the surveyor who prepared the plan.


